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Today, a pregnant woman can be �red for asking for a chair, an extra bathroom break, 

or a bottle of water while she works. Some employers refuse these types of reasonable 

accommodations for pregnant workers and have even penalized women for needing them. 

Despite statutory protections, courts have interpreted negative employment actions—

�ring, demoting, or forcing a worker on to unpaid leave—as legal conduct, denying 

a�ected workers any redress and condoning similar action in the future. �e result can 

be lost income just when a family’s expenses are about to increase, or having to go out 

on maternity leave early, reducing the amount of time for recovery and caring for and 

bonding with a newborn.

The Landscape
Currently

 In Maine, an employer may not treat a pregnant woman who is able to work in a 

di�erent manner from other persons who are able to work. Conversely, if a pregnant 

worker is not able to work because of illness, medical condition or disability related 

to pregnancy, the employer must treat her as it does other employees who are not 

able to work because of other disabilities or illnesses. 

 But an employee seeking an accommodation may not be able to identify another non-

pregnant employee who requested and received the same accommodation she needs.

 �e Federal Pregnancy Discrimination Act of 1978 also guarantees that women 

with pregnancy-related conditions must be treated the same as their non-pregnant 

counterparts.1 

 �e Americans with Disabilities Act (ADA) and the Americans with Disabilities 

Act Amendments Act (ADAAA) require employers who can do so without undue 

hardship to provide reasonable accommodations for workers with disabilities, most 

recently including temporary impairments as well as more permanent conditions.2 

 But several court cases have interpreted these protections for pregnant workers 

to permit �ring, demoting, or otherwise penalizing women who request or need 

minor reasonable accommodations for their pregnancies. �ese cases have caused 

confusion and invalidated the intentions of legal protections for pregnant workers.3 

Who is A!ected?

 Nearly 3 in 5 women continue working through their pregnancy.4

 Women are working later in their pregnancies than in years past. Between 2006 and 

2008, 88% of women in their �rst pregnancies worked during the last two months 

of pregnancy. More than 80% worked into their last month of pregnancy. �is is 

compared to only 35% of women who worked into their last month of pregnancy 

from 1961 to 1965.5

PROTECT PREGNANT WORKERS
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 From 1992 to 2011, charges of pregnancy discrimination �led with the U.S. Equal 

Employment Opportunity Commission increased by 71%.6

 Women who have sought accommodations and been refused or penalized are o"en 

those in low-wage jobs who can least a�ord lost income. Researchers found women 

who have been refused accommodations in retail, food service and health care, 

stocking and package handling, cleaning, police and corrections, mail carrying, 

o#ce administration, and truck driving.7 

Benefits of Accommodating Pregnant Workers
 Reduced costs of high turnover for businesses Employee turnover is expensive.8 

When women are able to keep their jobs throughout their pregnancy and a"er, 

businesses save money they would otherwise have to spend on hiring and training 

new workers. �erefore, accommodating the small portion of working women who 

require a temporary change in their duties or practices during their pregnancy 

would be a �nancially bene�cial decision. 

 Healthy pregnancies, babies and families Firing or forcing a pregnant worker on 

to unpaid leave has repercussions for her health as well as the health of the fetus. 

Losing an income is stressful, but having to make do with less is doubly stressful 

when welcoming a new member of the family. In addition to a loss of income, �red 

pregnant workers who have insurance through their employer may experience a 

loss of medical coverage at a critical moment. Use of maternity leave prior to birth 

reduces the amount of time spent with a newborn and can a�ect breastfeeding, as 

employed women tend to breastfeed for a shorter time.9

 Economic security for women A pregnant woman should not have to choose between 

a healthy pregnancy and her income. Nor should women lose income because the 

law does not adequately address a common condition that only women experience.

Recommendation for Maine Action
Strengthen protections for pregnant workers 
Maine’s current protection for pregnant workers requires the employee seeking 

redress to identify another non-pregnant worker who asked for and received the 

same accommodation in order to prove her case. To ensure that pregnant women are 

protected, the law should more explicitly state that employers must provide pregnant 

women the same reasonable accommodations they routinely provide to disabled 

workers.

Recommendation for Federal Action
Enact the Pregnant Workers Fairness Act 
�is bill would make it illegal to refuse a reasonable accommodation for a worker’s 

pregnancy-related condition. As with the Americans with Disabilities Act, employers 

who would be unduly burdened by an accommodation would be exempted. �is bill 

would ensure that pregnant workers who want to and are able to continue working 

can support their families while observing their doctors’ orders.10

Peggy Young worked at UPS for 

approximately 10 years. When she 

became pregnant, her employer asked 

her to bring a note regarding any work 

restrictions. Peggy’s doctor requested 

that she be placed on light duty (li"ing 

only 10 lbs. or less), but the request was 

denied even though other workers with 

temporary disabilities were regularly 

placed on light duty. A"er the request, 

Peggy was also told she could not do 

her normal duties either. Peggy begged 

to work, but was refused because she 

was a “liability”. Instead, UPS forced 

Peggy on to unpaid leave for the last 

6.5 months of her pregnancy. She lost 

her pay and her health insurance. 

What should have been an exciting 

and joyous time was made stressful 

and di#cult by a lack of income and 

medical care. 

Peggy challenged UPS in court and lost. 

�e court said the actions of UPS did not 

violate the Pregnancy Discrimination 

Act. �e decision found the policy of 

providing light duty to workers with 

disabilities, those injured on the job, and 

those who lost their commercial driver’s 

license was a “pregnancy-blind” rule. 

(See Young v. UPS, 2013 WL 93132; 4th 

Cir. Jan. 9, 2013)

Source: It Shouldn’t Be a Heavy Li": Fair 
Treatment for Pregnant Workers. National 
Women’s Law Center and A Better Balance 
(2013). 
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